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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TODD A. HAMILTON,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48549-2021
ADA COUNTY NO. CR01-19-38102
APPELLANT’S BRIEF

Statement of the Case
Nature of the Case
Todd A. Hamilton appeals from the district court’s order denying his Idaho Criminal Rule
35 motion for a reduction of sentence. In light of the new information Mr. Hamilton provided with
that motion, the district court abused its discretion by denying it.
Factual and Procedural Background
When the State filed the charges in this case, Mr. Hamilton had just spent a year exploring
the country by RV with his girlfriend, Ms. Moeri, and their young daughter, and was in the process
of settling down in the Treasure Valley. PSI1 2. He had managed to create a life for himself despite
his extremely difficult childhood and adolescence—including a felony conviction when he was a
teenager and the murder/suicide of his parents when he was in college, both of which would
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Citations to “PSI” refer to the .pdf document containing the confidential exhibits.
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continue to haunt him throughout his life. PSI 5–6, 26–27. That past wasn’t obvious to those that
knew Mr. Hamilton, however; he was a successful entrepreneur, considered a loyal friend to many,
and had whole-heartedly taken on the role of father to Ms. Moeri’s daughter. PSI 11–12, 41–46.
The past Mr. Hamilton worked so hard to overcome caught up with him in September 2019,
when he and Ms. Moeri took wine from an Albertson’s without paying for it. PSI 2. The State later
charged the couple with various counts of burglary, grand theft, and petit theft, alleging that they
stole thousands of dollars’ worth of wine from multiple stores. R. 9–11, 43–45; PSI 1. Pursuant to
a plea agreement, Mr. Hamilton pled guilty to one count of grand theft, while the State dismissed
the remaining counts against him and agreed to recommend a sentence of one year fixed plus four
years indeterminate. R. 55–66.
At the sentencing hearing, Mr. Hamilton called his mentor and former attorney to testify
to his background and character. Tr., p.20, L.20–p.31, L.7. He gave context to Mr. Hamilton’s
criminal history, spoke to the trauma Mr. Hamilton suffered as the result of his parents’
murder/suicide, described Mr. Hamilton as loyal and a hard worker, and told the court that
Mr. Hamilton would not make the same mistake again. Id.
Mr. Hamilton apologized for his actions, and told the court about the difficulties he faced
as a young man after the death of his parents. Tr., p.48, L.9–p.49, L.9. He explained how, after
struggling with his emotional health and getting into trouble with the law as a young man, he
decided to turn things around and make the right choices every day. Tr., p.49, Ls.10–23. Twentyfive years later, his decision to steal wine from Albertson’s took him full circle to where he had
started. Tr., p.49, L.24–p.50, L.2. He described how that decision had caused him and his family
to live in a prison of his own making, and forced him to finally face his problems head-on.
Tr., p.50, Ls.2–23. In particular, Mr. Hamilton talked about Ms. Moeri’s daughter, who he was in
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the process of adopting, and the anguish he felt because of all of the pain he has caused her.
Tr., p.53, L.22–p.58, L.1.
Consistent with the plea agreement, State recommended one year fixed plus four years
indeterminate, and argued that sentence was appropriate because Mr. Hamilton’s actions were
planned rather than a drunken mistake. Tr., p.37, L.5–p.39, L.23. Defense counsel asked for
probation and a withheld judgment. Tr., p.40, Ls.2–4. She explained the devastating consequences
that Mr. Hamilton’s actions had already had on his life: His daughter’s sense of safety and stability
was upended when she was placed into foster care after Mr. Hamilton and Ms. Moeri were arrested,
he lost his business and financial security, and he had to stay in Idaho where he has no family or
support. Tr., p.41, L.22–p.43, L.5. Given the nature of the crime and the deterrent effect of a prison
sentence hanging over his head, plus Mr. Hamilton’s efforts at rehabilitation while on pretrial
release, defense counsel argued that probation and a withheld judgment were appropriate.
Tr., p.45, L.8–p.47, L8.
The district court sentenced Mr. Hamilton to six months fixed and two-and-a-half years
indeterminate.2 R. 82–84. It explained that it believed Mr. Hamilton’s actions were part of a welldevised plan, and that Mr. Hamilton’s criminal history suggested probation was not appropriate.
Tr., p.81, L.20-p.83, L.23.
Mr. Hamilton filed a timely Rule 35 motion. R. 86–89. He requested that the court reduce
his sentence to one year fixed and two years indeterminate, suspend that sentence and place him
on probation, impose 180 days of local jail, and require him to complete the ABC and SAP jail
programs. R. 87. He explained that his sentence, especially when considered alongside that of
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The court sentenced Ms. Moeri to serve an underlying sentence of six months fixed and two-anda-half years indeterminate, placed her on probation, and required her to spend at least ninety days
in local jail. Tr., p.76, L.3–p.80, L.7.
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Ms. Moeri, unnecessarily impacted his personal, family, financial, and professional life, and did
not allow him to seek the treatment he needed. R. 87–88. His requested sentence of 180 days of
local jail and probation would provide him with the certainty needed to make arrangements with
for his daughter and his business. R. 88. In support of that motion, Mr. Hamilton provided the
court with letters from himself, Ms. Moeri, and several of his friends and employees. R. 90–106.
The district court denied the motion without a hearing. R. 106–09. It concluded that
Mr. Hamilton’s original sentence was not excessive, Mr. Hamilton did not present any new
evidence for the court to consider, and nothing in the letters Mr. Hamilton provided with his Rule
35 motion showed that his sentence was excessive. Id.
Mr. Hamilton filed a notice of appeal timely only from the order denying his Rule 35
motion. R. 113–14.
Issue
Did the district court abuse its discretion when it denied Mr. Hamilton’s Rule 35 motion?
Argument
The district court abused its discretion when it denied Mr. Hamilton’s Rule 35 motion.
Idaho Criminal Rule 35(b) allows the district court to grant a request for leniency and
reduce the defendant’s sentence. “When presenting a Rule 35 motion, the defendant must show
that the sentence is excessive in light of new or additional information subsequently provided to
the district court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
It follows that “[a]n appeal from the denial of a Rule 35 motion cannot be used as a vehicle to
review the underlying sentence absent the presentation of new information.” Id.
“The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id. This Court will conduct
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an independent review of the record, taking into account “the nature of the offense, the character
of the offender, and the protection of the public interest.” State v. Miller, 151 Idaho 828, 834
(2011). The Court reviews the district court’s sentencing decision for an abuse of discretion, which
considers whether the district court: “(1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.” Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). The district court
abuses its discretion if it imposes a sentence that is unreasonable “under any reasonable view of
the facts.” State v. Strand, 137 Idaho 457, 460 (2002). “A sentence is reasonable if it appears
necessary to accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834; see also
State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982).
The district court abused its discretion by denying Mr. Hamilton’s Rule 35 motion because
it did not reach its decision by an exercise of reason. See Lunneborg, 163 Idaho at 863.
Mr. Hamilton’s sentence of six months fixed and two-and-a-half years indeterminate is excessive
in light of the new information he provided in the letters attached to his Rule 35 motion.3 In
particular, Mr. Hamilton’s own letter to the court addressed what the court viewed as
Mr. Hamilton’s lack of accountability for his actions. PSI 91. He explained that he was told that
the remarks he had originally planned to make at his sentencing hearing were too long, and so he
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In one breath, the district court said both that Mr. Hamilton provided no new information and
that the letters he provided did not change the court’s mind. R. 108. Mr. Hamilton included seven
letters from various people with his Rule 35 motion, some of which had not previously voiced
their support for Mr. Hamilton. PSI 91–106. At the very least, Mr. Hamilton’s letter, which
addressed the court’s concern at sentencing that he was not taking accountability for his actions,
plainly contained new information for the court to consider. PSI 91.
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omitted much of what he wanted to tell the court: “It was neither my intent to upset you or to in
any way minimize the impact my actions have had. It is in fact those actions that have placed all
of us in this position. In no way was I trying to portray [Ms. Moeri] or I as victims, but simply
highlight the fact that alongside the others, [my daughter] is among them.” Id.
Thus, Mr. Hamilton clearly took responsibility of his actions. That accountability, together
with the other mitigating factors in his case—including Mr. Hamilton’s ability to overcome the
trauma of his youth, his success as an entrepreneur, his support from friends, and the important
role he plays in the life of Ms. Moeri’s daughter—shows that the district court’s sentence of six
months fixed and two-and-a-half years indeterminate is excessive. Mr. Hamilton’s requested
suspended sentence of one year fixed and two years indeterminate, with 180 days of local jail and
obligatory treatment, will adequately serve the sentencing goals of protecting society, deterrence,
rehabilitation, and retribution.
Conclusion
Mr. Hamilton respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED July 2, 2021.
/s/ Maya P. Waldron
MAYA P. WALDRON
Attorney for Appellant
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